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Herewith, a Yuletide photograph: 
Season's greetings from the staff! 
Elbowing in with shameless ease, 

Here we cluster, saying “Cheese! ”’ 

It's Christmas time, and we're not sluggish ~ 
We are truly unhumbuggish— 

Strewing mistletoe and holly, 

Plotting hours of gladsome folly ... 
Bugling a classic carol, 

We gather round the cider barrel. 

We hope there il be, this Yuletide pause, 
For every sock, a Santa Claus; 

We send, worldwide, to all our friends, 
Our wishes for best dividends 

In spirits that lift and effervesce~ 

And peace, good will, and joyousness. 


za — Martha Strayhorn 
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LETTERS 


Straightening the Pathway of 
FAistory 


The July-August 1988 issue of HIS- 
TORY NEWS contained two poign- 
ant and well-considered articles 
dealing with questions of professional 
ethics when preserving and interpret- 
ing facets of our North American cul- 
ture. David Crosson’s “Museums and 
Social Responsibility’ and Renee 
Friedman’s “Of Trees and Teacups: 
The Landscape as Artifact” are worth 
re-reading and having the staff and 
trustees alike read and discuss. 

Both struck a cord that is repeat- 
edly avoided by museum, staff, and 
trustees — that is, the level of histort- 
cal accuracy that museums are will- 
ing to risk when preserving and 
interpreting the past. As one in both 
administration and interpretation, I 
know the problems presented when 
one stfives to interpret the past, its 
artifacts, people, actions, and beliefs 
accurately to visitors. 

Crosson’s article dealt with a 
museum’s responsibility in preserving 
and interpreting artifacts and prac- 
tices of child-rearing in 1980's 
America. Part of the museum’s col- 
lection policy and interpretive pro- 
gram dealt with crimes child-care 
providers committed against young 
people in that period of time, hence 
the question raised in the article of 
preserving, researching, and inter- 
preting the “Warnock Boxes.” Cros- 
son’s article was not about the horrors 
of those young people placed in the 
care of criminals. Crimes against chil- 
dren are neither an Iowa nor Midwest 
occurrence, but abuse against 
humans, both familial and institu- 
tional, has been and continues to be 
a part of our culture. Crosson asks 
us in the museum field to examine 
our responsibility and professional 
ethics in interpreting history for our 
present and future cultures, in expos- 
ing our cultures’ artifacts, actions, and 
beliefs in the hope of better under- 
standing the past ana ourselves. ‘To 
ignore the facts, in this case, how 
working America strived to care for 


its children, and not to address the 
crimes committed, is complicity tan- 
tamount to sanctioning those crimes. 

Crosson and the institution he 
represents have demonstrated their 
ability to compromise while main- 
taining integrity. As he asserts, 
museums and historical organizations 
must not abdicate their responsibil- 
ity to help society remember events, 
actions, and beliefs we do not want 
to remember, and at the same time, 
they must remain sensitive to and 
honor their equal responsibility to 


respect the rights of human dignity. 


We all jump eagerly at the opportu- 
nity to help people remember 
progressive America. We must be 
equally cognizant and help people 
remember our human frailties and 
failures. 

The significance of the July-August 
issue was increased with the printing 
of Renee Friedman’s article, “Of Trees 
and Teacups,” where the case of inter- 
preting American history “warts and 
all” is made again. She explores how 
we in historic houses, open-air 
museums, or historic sites tend to 
mustreat our landscaped environment. 
As we stress accuracy in our multi- 
faceted interpretive programs, why do 
we not equally stress interpretive 
values and accuracy in our interpre- 
tation of landscaping and environ- 
ment. Painting with a broad brush, 
many historical organizations in the 
country are guilty of “tidying up” our 
historic landscapes according to our 
1980’s preferences. Like sweeping 
uncomfortable events of history under 
the rugs of non-interpretation, our 
tendency to do “looks better history,” 
to soothe the senses of our visitors, 
trustees, or staff is equally damaging 
to the understanding of a different 
time and place. 

We, who are assigned the respon- 
sibility of collecting, preserving, 
researching, and interpreting public 
history and those who govern our 
organizations need to take note of 
these two well-written articles. Thanks 
to these two professionals, their 
respective organizations, and AASLH 
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for encouraging museums to provide 
an increasingly accurate, albeit at 
times unpleasant, view of ourselves. 


ROBERT M. DRAKE 

Site Manager 

Forest History Center 
Minnesota Historical Society 
Grand Rapids, Minnesota 


The Living-History Debate 


I have just read David Peterson’s art- 
cle concerning living history in the 
September-October 1988 issue of 
HISTORY NEWS. In my opinion, 
Mr. Peterson raises many valid points 
concerning the practice of living his- 
tory, especially first-person interpre- 
tation. I, too, have reservations 
concerning Jay Anderson’s book, 
Time Machines, and perhaps many 
more sources than he mentions. The 
purpose of this letter is not to criti- 
cize but rather to suggest the debate 
be intensified. 

I would suggest that Mr. Peterson 
attend the spring seminar of the Mid- 
west Open Air Museums Coordinat- 
ing Council. The questions he 
presents concerning quality of living- 
history programs are discussed exten- 
sively by practitioners of the at. The 
members of MOMCC are profes- 
sionals who realize the boundaries of 
their interpretive technique. They do, 
however, make an effort to test new 
ideas and experiment. Mr. Peterson’s 
comments and critique would be very 
useful. 

I began my museum career as a 
volunteer living-history interpreter. | 
still participate in programs. I’ve seen 
the good, the bad, and the ugly. I’ve 
seen these qualities in a// interpretive 
forms. There are economic reasons for 
museums to use living history—it 
brings people and their money. It 
may not be the way we want to do 
things, but it 1s becoming one of 
those facts of life—one that I didn’t 
have to worry about when I began 
twelve years ago. The best example | 
have found in pursuing objective his- 
tory through living history is that it 
is like “living the life of Christ’— you 
can only approach it. Please let the 
debate continue. 


ANDREW GALLUP Director 
Macon County Historical Society 
Decatur, Illinois 


Auction Accolades 


Thank you to the AASLH members 
who participated in the first “Auction 
for Education” at the Rochester 
annual meeting in September. The 
$4,775 raised to supplement the edu- 
cation budget will mean more and 
better services from the Association, 
and we can all be proud of everyone 
who donated items for sale, bid on 
the vast array of treasures assembled, 
and carried home something useful, 
beautiful, or fun. 

The AASLH Education Committee 
thanks Patricia Hogan of the AASLH 
staff for her work in organizing the 
auction. Special credit goes to Elaine 
Challacombe, Jean Banker, Jan Guld- 
beck, and their colleagues at the 
Strong Museum who received, 
exhibited, hauled, and kept records 
on the more than 200 items. 

Anyone with suggestions about the 
auction is welcome to send them to 
me as soon as possible: 

Susan Miner 

Wichita-Sedgwick County 

Historical Museum 

204 South Main 

Wichita, Kansas 67202 
Many thanks! 


SUSAN MINER 

Wichita-Sedgwick County Historical 
Museum 

Wichita, Kansas 


Columbus, Indiana, Please 


I would like to thank HISTORY 
NEWS DISPATCH for the very fine 
article on myself in the July 1988 
issue. I believe James Summerville, 
who is no longer with AASLH, was 
responsible for the write-up. I was 
quite thrilled to read such an inform- 
ative and in-depth article. 

I would like to point out one little 
mistake that perhaps you could men- 
tion. Bartholomew County Historical 
Society is in Columbus, Indiana, not 
Lafayette. 

Once again, thanks for a great 
article. 


ROBERTA W. CIRANTINEO 
Executive Director 
Bartholomew County 
Historical Society 
Columbus, Indiana 


READER SERVICE CARD #9 


INTRODUCING 


SOUNDALIVE and 
SONY WALKMAN 
RECORDED TOURS’ 


Soundalive is England’s largest recorded tour company. It is also the exclusive, world-wide licensee 
for Walkman recorded tours. Now, a new American company, Soundalive Ltd. has been formed to 
offer Soundalive Walkman Tours in the United States and Canada. Soundalive Ltd. is headed by Sir 
Roy Strong, former Director of the Victoria and Albert Museum, and by some of America’s most 
experienced recorded tour managers. 


How Soundalive can benefit your Soundalive tour equipment 
museum The WM-TOUR cassette player, a specialized 
e Greater creative opportunities in interpreta- version of the popular Walkman, is a joint de- 
tion and education velopment of Sony and Soundalive intended for 
@ Specialized lightweight tour equipment heavy recorded tour use. The WM-TOUR offers 
e Superior profits from tour sales at your the following advantages: 
exhibitions ® Comfortable —less than half the weight of most 


tour machines 
@ Easy-to-use — automatic pause after each tour stop 
@ Stereo or mono operation 
@ Dolby circuitry for crisp, clear sound 
© Rechargeable battery system 


Tour programming 

Soundalive gives the museum a wide range of 

creative options to choose from, including: 

e The personal tour with the curator or the 
Director of the museum 

e Tours in the PBS/BBC documentary style 


: 7 Financial benefits 
® Stereo tours with music 


Soundalive management offers over a decade of 


The writers and producers of Soundalive tours demonstrated expertise in generating significant 
are many of the same people who prepared the revenues at major special exhibitions around the 
recorded tours for major museums in the United world. We have a variety of plans which may be 
States over the last decade, as well as drama, tailored to each museum depending on size and 
news, and documentary specialists from National upon financial and educational goals. Please give 
Public Radio and the BBC. us a call (collect) to learn more. 
Nina Fox Sir Roy Strong Ed Woodard 
Vice President President Sr. Vice President 
Sales and Marketing 
S live Ltd 
oundalive Ltd. 
Sales Office Corporate Office 
1 Mill St., Box 48, Dover, N.H. 03820 244 East 48th St., New York, N.Y. 10017 
(603) 743-3135 (212) 888-5620 


Outside of North America please contact: 
Soundalive Tours Ltd., 30 Grove End Rd., St. Johns Wood, 
London, UK 01-289-6081. 
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hile it is hard to imagine in this age 
of the 7,000-page tax code, there was 
once a day, long ago, when the 
unrelated business income tax, like 
computer telemarketing, was an idea 
whose time had not come. In the first 
ewe half of this century, tax-exempt 
organizations availed themselves of virtually unlimited com- 
mercial opportunities under the “destination of income” the- 
ory. [Trinidad v. Sagrada Order, 263 US. 578 (1924); Roche’s 
Beach, Inc. v. Commasstoner, 96 EF. 2d 776 (2nd Cir.1938). ] 
Under this doctrine, profit-making activity was acceptable 
so long as that profit served the charitable purpose of the 
organization. In a backlash that rings familiar today, small 
businesses registered their complaints about such free- 
wheeling and tax-exempt competition. Congress responded 
in 1950 with the first unrelated business income tax (UBIT) 
laws. The final straw for small businesses seems to have come 
in that year when New York University School of Law became 
the owner of the largest noodle manufacturer in the coun- 
try. The school received its downpayment for the enterprise 
from a group of donors and planned to repay additional 
bank financing debt with untaxed future profits. Pressure 
on Congress resulted in abandonment of the destination of 
income theory and adoption of a system designed to ensure 
fair competition between taxable and tax-exempt enterprises. 
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As the provision has matured through the two subsequent 


federal Internal Revenue Codes of 1954 and 1986, it has come 


to apply three requirements, which, if found in conjunc- 
tion, result in imposition of the tax: 


e The endeavor must be undertaken in such a manner as 
to constitute a “trade or business” for the exempt or- 
ganization. 


e The endeavor must be regularly carried on rather than a 
sporadic, infrequent exercise. 


e The endeavor must not be substantially related to the 
charitable purposes for which the exempt entity is organized. 


While this three-part test can be simply stated, the 
development of regulations, guidelines, and cases that clarify 
the meaning and application of the factors has become a 
complicated web. The exempt organization wishing to 
undertake a new activity is challenged with a difficult balanc- 
ing task, complicated with the Internal Revenue Service’s 
preference for avoiding bright lines and safe harbor regula- 
tions in the area. 

A determination of unrelatedness results in taxation at 
the applicable corporate rate of any income so derived. For 
most organizations, the decision to file Form 990-T and pay 
any tax due settles the question. In more extreme cases, the 
profit-motivated endeavor can assume a proportion suffi- 





cient to endanger the exemption itself. This unpleasant out- 
come can result when the IRS successfully asserts that an 
organization's charitable purpose is superseded by its 
entrepreneurial one. Such a loss of exemption has been rare 
in the past, and most of the cases reaching this result con- 
cerned tax shelter churches and overtly sham organizations. 
As the economic and philanthropic climates in this country 
have changed since 1950, tax-exempt organizations have 
altered their means of doing business. Dwindling donations 
and increasing costs of operation required organizations to 
seek new means of funding budget deficits. On the leader- 
ship edge of this more flexible, if not more aggressive, policy 
is the tax-exempt health care industry. There, joint ventures, 
taxable subsidiaries that funnel passive income to exempt 
parents, and expansive interpretation of exceptions to the 
UBIT rules attracted hostile attention of competing small 
businesses, such as pharmacies, hearing aid companies, and 
general medical suppliers. In this atmosphere of uncertainty 
and rising complaint, all tax-exempt organizations are faced 
with the prospect of significant changes in the traditional 
approaches to their commercial activities. If past experience 
teaches anything, it is that the legislation designed to cure 
perceived abuses in a few areas of the tax-exempt sector will 
affect the wider population of exempt organizations, whether 
by design or inadvertence. In order to understand where these 
changes may lead, we should review existing rules with regard 
to the imposition of the unrelated business income tax. 


A PERSPECTIVE 


he unrelated business income tax 
(UBIT) is imposed by section 511 of 
the Internal Revenue Code of 1986, 
as amended. UBIT and other allied 
concepts are defined in section 512 of 
the code, while the nature of an 
. “unrelated trade or business” 1s 
explained in in section 513. Each of these code sections is sub- 
ject to further clarification by the Treasury Regulations 
promulgated in connection with it and by the private and 
published rulings that apply the Code and Regulations to 
specific fact patterns. To a less significant extent, case law 
is available to establish guidelines for operation, although 
UBIT has not been an active generator of litigation com- 
pared to other areas of the federal tax law. 

The IRS also uses its free Publication 598 Tax on Unrelated 
Business Income of Exempt Organizations, to explain appli- 
cation of the law in a concise format. An equally interest- 





ing publication is the IRS’s annual Exempt Organizations ; ae) ase thé 
Continuing Professional Education Technical Instruction Pro- | alptotesst 


gram for 1988, a 257-page educational manual produced || 
for internal use in updating its agemts’< he latest law and /= 


this year’s volume begins with the statement: “[t]he area of 
unrelated business taxable income continues to havea high 
profile.” The section goes on to focus primarily on the issues 
raised by nonprofit advertising income from publications, 
but the IRS’s express recognition of the UBIT debate prob- 
ably signals an increased emphasis on that area in audits. 

At the cornerstone of any analysis is the fact that UBIT 
is not triggered unless the exempt organization is engaged 
in an unrelated trade or business. For example, the mere 
fact that greeting cards are sent along with funding requests 
to potential donors has been found insufficient to constt- 
tute a separate trade or business. Although the exempt 
organization was forced to defend its actions in litigation, 
the court ruled that the greeting cards were incidental to 
the primary charitable solicitation. Additionally, the activity 
was found to represent no unfair competition to taxable 
greeting card producers. [Hope School v. U.S., 612 E2d 298 
(7th Cir., 1980).] In order to clarify further this “distribu- 
tion of low cost articles” exception, Congress enacted sec- 
tion 513(h)(1)(A) as a part of the Tax Reform Act of 1986, 
which basically adopts the standards previously imposed with 
regard to such distributions. 

Additional clarification of the exception is found in recent 
case law that establishes the distinction between true solici- 
tation and disguised profit motive. In [Veterans of Foreign 
Wars, Department of Michigan v. Commaussioner, 89 T.C. 7 
(1987)], the Tax Court ruled that the organization was sub- 
ject to taxation on income from its Christmas card sales 
because the solicitation was in truth an activity carried on 
with a profit motive. The material accompanying the cards 
stated that they should not be considered unsolicited (and 
therefore a gift) but rather that they were to be paid for at 
prescribed prices. Reminders were sent to recipients who did 
not respond at once. The court distinguished the outcome 
in Hope School by focusing on the lack of competition in 
the earlier case compared with a showing of competition 
in the case of the veterans’ organization. In trying to har- 
monize the holdings of these two cases, the tax-exempt 
organization that wishes to engage in the distribution of low 
cost items is faced with a decision as to whether it is seek- 
ing to maximize donations or maximize profits. 7 answer 
may not always be obvious. Li gG@ ese 
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exception because services were included in the lease pack- 
age; thus, the activity lost any claim to passive status. 

In each of the cases above, while the activity undertaken 
was of a seasonal nature, it was still considered to be carried 
on regularly. This second of the UBIT requirements, regu/ar- 
ity, 1s subject to a broad definition by the IRS. While an 
annual fund raiser such as a charity auction or gala will not 
be considered regularly carried on [Treas. Regs., 1.512- 
1(c)(2)(111)], an activity similar to one undertaken by a taxa- 
ble entity on a seasonal basis, such as holiday merchandising 
or summer sports camps, may give rise to UBIT in spite of 
its intermittent nature. [Tres. Tegs., 1.513-1(c)(2)(1).] The 
Regulations clarify the rule by stating, “exempt organiza- 
tion business activities which are engaged in discontinuously 
or periodically will not be considered regularly carried on 
if they are conducted without the competitive and promo- 
tional efforts typical of commercial endeavors:’ [Treas. Tegs., 
1.513-1(c)(2)(ii). ] 

aie f the activity qualifies as a trade or 
business and is regularly carried on, 
it may still escape taxation if it is sub- 
stantially related to the organization’s 
exempt purpose. Such a relationship 
exists only where there is a causal con- 
Se nection between the activity and the 
Sulppene ‘so that the activity contributes importantly to the 
achievement of the purpose. [Treas. Regs., 1.513-1(d)(2).] This 
requirement has been used to allow the only hospital in a 
small town to engage in the operation of a pharmacy, mak- 
ing sales not only to the hospital’s own patients, but also 
to private patients of local physicians and to the general pub- 
lic. The non-patient sales were found to be substantially 
related to the hospital’s purpose of providing medical serv- 
ices by attracting and retaining physicians in the rural area. 
[Ht-Plains Hospital v. U.S., 670 F.2d 528 (Sth Cir. 1982).] 
It is noteworthy that the rural hospital’s activities did not 
compete with similar for-profit pharmacies, for there were 
none. 

By way of contrast, the work performed by members of 
a religious organization was ruled unrelated to its exempt 
purpose of providing drug rehabilitation because, although 
the labor had certain rehabilitative effects, it served primarily 
to meet the material need of the laborers. [Shz/oh Youth 
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Revival Centers v. Commussitoner, 88 T.C. 565 (1987).] Such 
determinations continue to be made on a case by case basis, 
leaving exempt organizations to compare their proposed 
activities with examples given in the Regulations and fact 
specific private letter rulings and cases. If the activities differ 
substantially from these guidelines, there can be real and 
appropriate trepidation involved in the decision to go 
forward. 

The frustration that taxable businesses feel toward the 
somewhat nebulous nature of the substantially related 
requirement is best gauged by the fact that their lobbying 
efforts caused participants in the recent Congressional hear- 
ings to consider abandonment of the concept entirely. The 
intervention of Secretary Chapoton of the Treasury Depart- 
ment cooled the fervor for elimination of the substantially 
related test, but lingering displeasure with the concept could 
mean “fine tuning” of it in the near future. As it stands 
now, the IRS continues to look at the size and extent of activi- 
ties in making the determination. Thus, an activity is vul- 
nerable to taxation even if a substantial relationship can be 
shown, when it is conducted on a scale larger than neces- 
sary to accomplish the related charitable purpose. [Treas. 
Regs., 1.513-1(d)(3).] 

Similarly, an unrelated activity carried on within a larger 
framework of related activities will be broken out for separate 
analysis according to the so-called “fragmentation” rule. [IRS 
Code, 513(c); General Counsel’s Memorandum 35146.] Car- 
rying the fragmentation concept even further, through a ser- 
ies of published and private letter rulings and related general 
counsel memoranda, the IRS has established a requirement 
that gift shop items be categorized on an individual basis 
for relatedness to the exempt purpose. [Revenue Ruling 
73-105, 1973-1 C.B. 264; Private Letter Ruling 8605002; Pri- 
vate Letter Ruling 8328009; General Counsel’s Memoran- 
dum 38949.] The difficulty that can occur in applying the 
item-by-item analysis is obvious in GCM 38949, which breaks 
one museum’s shop inventories into eleven categories and 
further acknowledges that “a particular item could fall into 
several categories.” Each category is then subjected to its own 
relatedness test. 

A synthesis of these pronouncements shows that items 
which are reproductions of the selling museum’s collections 
are related to the museum’s educational purpose. Items that 
are similar to collection pieces and which carry educational 
labels or printed material are also related. In contrast, a T- 
shirt or shopping bag that simply carries the organization's 
logo is unrelated. It is promotional rather than educational 
in nature. 

The distinction between educational and promotional 
items has brought us the related dish towel and the unrelated 
teapot. [Private Letter Ruling 8328009.] The dish towel is 
decorated with reproductions of museum exhibits and thus 
is educational. The teapot, which is not a reproduction of 
an item in the museum’s collection, can only redeem itself 
by acquiring “descriptive literature explaining [its] histori- 
cal or artistic significance.’ Thus merely evocative items of 
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utilitarian or ornamental use are generally unrelated. This 
fairly clear distinction is then muddied by the IRS’s deter- 
mination that evocative children’s toys are related because 
they play “an inherent instructional role, because they stimu- 
late an appreciation on the part of children in more tradi- 
tional play items that were prevalent in previous eras.” 
Juvenile evocation of history is related to an educational pur- 
pose, while its adult counterpart is not. 


THE EXCEPTIONS 


hese three factors in the UBIT analy- 
sis offer only the basic framework for 
planning fundraising activities. Once 
an activity is found to be unrelated 
and to be generating income for the 
tax-exempt entity engaging in it, 
there are still a number of exceptions 
to be considered before the imposition of a tax on receipts. 
Some of the exceptions relate to specific types of endeavors 
not usually relevant to historical societies or museums, such 
as agricultural fairs, trade shows, and shared hospital serv- 
ices. These exceptions will be eliminated from our discus- 
sion, although they may be found in the IRS Code section 
513(d) and (e). 

On the express theory that traditional, passive sources of 
income pose little threat of competition to taxable businesses, 
Congress did not tax such income. Among the passive 
income sources excluded from the computation of taxable 
income are dividends, interest and annuities, some amounts 
received from lending securities, royalties (including mineral 
royalties other than certain working interests), and rents. The 
computation becomes more complicated in the case of mixed 
leases of real and personal property and real property rented 
with the provision of associated services. Income from 
research grants or contracts is excluded if it is traditional, 
noncommercial research. If commercially sponsored research 
is conducted in the public interest, with results made pub- 
licly available in a timely manner, it, too, may be excluded. 

The passive income exception does not extend, however, 
to the practice of borrowing funds to make passive invest- 
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ments, the debt on which can be serviced with the result- 
ing income. IRS Code section 514 provides that income from 
debt-financed property is taxable, based upon a ratio of debt 
to basis in the property. Gifts and bequests are not included 
in the definition of debt-financed property, nor is property 
used in a manner telated to the organization’s exempt pur- 
pose or held for future expansion. There are both geographic 
and time limitations, however, to this “neighborhood land” 
exception. 

Any trade or business for which substantially all of the 
work is carried on by volunteers is not considered taxable, 
nor is a trade or business carried on primarily for the con- 
venience of the members, students, patients, officers, or 
employees of the organization. Similarly, the sale of items 
received by donation is not a taxable enterprise, nor is the 
distribution of low cost articles, if such distribution is inciden- 
tal to the solicitation of charitable contributions. [IRS Code 
513(a) and (h).] The conducting of bingo games within 
strictly prescribed guidelines can also be exempt from UBIT. 
[IRS Code 513(f).] 

While these exceptions seem reasonably straightforward, 
their implementation has proven a challenge to the IRS and 
a source of confusion to exempt organizations. By way of 
example, the volunteer exception was used to shelter profits 
from the first printing of a cookbook produced from donated 
recipes by an art museum’s volunteers. IRS ruled that prepub- 
lication volunteer efforts could be taken into consideration 
in assessing the taxable nature of earnings on a year-by-year 
basis, so long as books from the first printing remained avail- 
able for sale. [Private Letter Ruling 8211002.] Under such 
a rule, it is likely that a complicated record-keeping system 
will be necessary when later printings are available along 
with the last of the initial run. Such records could be cen- 
tral to determining whether “substantially all” of the labor 
involved in any tax year is still attributable to volunteer effort. 
It would seem that one lesson to be learned from this pri- 
vate ruling (which like all such private rulings is considered 
applicable only to the recipient organization) is to consider 
large first printings of the volunteer publications if they have 
a good prospect for success. 

Equally challenging is the application of the convenience 
exception. There is authority for the proposition that oper- 
ation of a dining room, cafeteria, and snack bar for use by 
museum staff and visitors is related to the organization’s 
exempt purpose. [Revenue Ruling 74-399, 1974, C.B. 172; 
Private Letter Ruling 8202001; Private Letter Ruling 8145002. ] 
This exception does not expand, however, to include an oper- 
ation that is larger than necessary and which acts as a pub- 
lic restaurant within an exempt facility. It is interesting to 
speculate on the treatment of receipts from the museum 
restaurant that becomes a favorite spot for downtown busi- 
ness luncheons. The accounting procedures required to dis- 
tinguish between visitor and nonvisitor use could prove 
difficult. Sales of convenience items, such as film, maps, and 


batteries in the museum gift shop also present complicated 
analysis. 
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Expending time unraveling the intricacies of the con- 
venience exception may be effort wasted, however. This excep- 
tion has drawn the particular attention of the reform 
movement. It is likely that whatever changes in the unrelated 
business income tax may be enacted in the coming year, the 
convenience exception will be affected. The outcome may 
be as drastic as its elimination altogether or as simple as the 
imposition of a ceiling on the price of items that may be 
sold without incurring tax. A wide range of options is being 
discussed, but at this point, the only likely bet is that some 
change is on the way. 


THE COMPETITION DEBATE 


o understand the likely direction of 
change, it is necessary to look first at 
complaints from small businesses. 
The Business Coalition for Fair Com- 
petition has reported the following 
facts: 





¢ While 400,000 exempt organizations 
file form 990, only 27,000 (7 percent) file form 990-T report- 
ing unrelated business income. 


e Of the annual gross revenues in excess of $300 billion 
received by exempt organizations in 1986, $56 million in 
unrelated business income tax was paid, one-half of which 
came from two tax cases. 


¢ Charles Rangel (D-N-Y.) stated lost revenue from 
unreported UBIT could be as high as $20 billion. 


The Coalition has suggested that a reversal of presump- 
tions is appropriate so that “[w]herever profits result from 
the regular, commercial activities of tax-exempt organiza- 
tions, and there exists a for-profit competitive market for 
those goods and services, they should be viewed as taxable.” 
[Business Coalition for Fair Competition, “Facts About the 
Unfair Competition Issue.”] This “taxable presumption” 
would be rebuttable under the Coalition’s plan, but the man- 
ner and extent of the activity rather than its purpose would 
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be the focus of analysis. With such statistics before this past 
summer’s Congressional hearings, the fact that strong meas- 
ures were considered is hardly surprising. 

While Lloyd Bentsen (D-Texas) announced that his Senate 
Finance Committee plans no immediate action with regard 
to UBIT, the House Ways and Means Subcommittee on Over- 
sight under the leadership of Chairman J.J. Pickle (D-Iexas) 
has developed some recommendations. While these draft 
recommendations had not been adopted by the full com- 
mittee at this writing, they contain several provisions of 
potential importance to museums and historical societies. 
Chief among these proposed changes is the taxation of all 
income from gift shop and catalog sales. To soften the blow, 
this proposed option would make exceptions for items that 
are under $15 in value, for reproductions from the selling 
museum’s collections, and for items that are both related 
to the organization’s purposes and are educational. Exist- 
ing exceptions for activities that are not regularly carried on, 
which are staffed wholly by volunteers, or which deal solely 
in donated goods would also continue. Royalty income would 
remain exempt only if derived from traditional research 
activities or nonworking property interests. 

Initially, these proposed changes and retained exceptions 
seem a small step from existing law. Gone, however, is any 
type of express convenience exception. The analysis of restaur- 
ant and snack bar income under these proposals could result 
in their taxation. The Oversight Subcommittee seems com- 
mitted to careful evaluation of every category of exempt 
activity. The current hiatus in hearings and legislative debate 
can be an opportunity for careful consideration of funding 
sources and activities, particularly in light of the fact that 
both Senate and House conferees voiced their belief that 
too little is publicly known about how the nonprofit sector 
operates and what sort of revenue it generates. As Represen- 
tatives Archer, Schulze, Rostenkowski, and Pickle made clear 
in their October 14th letter to IRS Commissioner Gibbs, 
even without new legislation, changes can be instituted. 
These congressmen, on behalf of the Oversite Subcommit- 
tee, called for greater specificity in forms 990 and 990-T, 
including an activity by activity demonstration of related- 
ness to exempt purpose, disclosure of income attributable 
to each such activity, and descriptions of any activity, whether 
related or not, if not previously reported to the IRS. In such 
an environment, it is essential that tax-exempt organizations 
provide the information that will enable legislators to make 


accurate assessments and develop workable and even-handed 
applications of resulting law. + 


--—_—_———————— eee 


Anne Worley 1s associated with the century old law firm of Cantey 
& Hanger in Fort Worth, Texas, where she 1s active in advising a vart- 
ety of nonprofit organizations. Worley has been a frequent speaker 
at programs sponsored by AASLH, the Texas Historical Commatssion, 
and area arts councils and is a faculty member of the Santa Fe Museum 
Management Seminar. She holds a Master of Arts degree in Museum 
Science and before beginning her legal education served as the Cura- 
tor of Textiles at the Panhandle-Plains Historical Museum, Texas’ oldest 
and largest state museum. 
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any museums and historical societies manufac- 
ture or market products that they wish to have 
identified with their institutions. This is 
accomplished by labeling the products with appropriate 
names, logos, or symbols, commonly known as “trademarks.” 

Although modern trademark law is a relatively new 
development, its historical antecedents reach back to 
medieval England. In those days craft guilds often required 
members to place their individual marks on the products 
they produced so that, in the event a product proved defec- 
tive, the guild could trace its origins to a particular crafts- 
man and impose appropriate sanctions. Thus, the use of 
marks enabled the guild to maintain the integrity of its 
name. Moreover, merchants would often affix marks to their 
products for purposes of identification. Should the product 
be stolen or misplaced, the merchant could prove owner- 
ship by reason of the mark. 

The use of marks for identification would have worked 
well in an ideal society where all the citizens led principled 
and moral lives, but such was not the case. Unscrupulous 
merchants quickly realized that easy money could be made 
from the use of another’s mark, or one substantially simi- 
lar. They could more readily sell their own shoddy products 
by affixing to them marks that belonged to quality 
manufacturers. 

In response to such problems of consumer fraud, the first 
trademark laws were developed in the United States. Ini- 
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tially, the emphasis was on preventing one person from pass- 
ing off his or her product as that of another. In contrast, 
modern American law focuses upon whether one mark is 
sufficiently similar to another to cause confusion in the minds 
of the buying public. Thus, the emphasis has shifted from 
the subjective intent of a dishonest manufacturer or mer- 
chant passing off goods as those of another to the objective 
determination of consumer confusion. 

Despite these changes, the essential purpose of trademarks 
and trademark law has changed little since the days of craft 
guilds. Trademarks still function primarily as a means of 
identifying the sources of particular products. Moreover, 
trademark laws are designed to enable the trademark propti- 
etor to develop good will for the product, as well as to pre- 
vent another party from exploiting that good will—regardless 
of whether that exploitation is intentional or innocent. 


A RECOGNIZABLE MARK 


What, exactly, is a trademark? A trademark may be defined 
as any word, name, symbol, device, or any combination 
thereof adopted and used by a manufacturer or merchant 
to identify one’s own goods and distinguish them from those 
sold by others. The key concept is that the trademark must 
be distinguishable. In order to secure trademark protection, 
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Department handles in excess of 1,500 inquiries 
yearly, many of which are referred to other organi- 
zations for more specific information. In order to 
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tional information about organizations whose serv- 
ices would benefit AASLH membership is invited. 
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CONSERVATION 


American Institute for 
Conservation of Historic and 
Artistic Works 

1400 16th Street, NW 

Suite 340 Washington, DC 
20036 (202) 232-6636 

AM, BK, CS, CT, GR, JN, NL 


Image Permanence Institute 
RIT City Center 

50 West Main Street 
Rochester, NY 14614 

(716) 475-5199 

BK, CS, CT, EP 


National Institute for the 
Conservation of Cultural Property 
Arts and Industries ee 
Smithsonian Institution 
Washington, DC 20560 

(202) 357-2295 

AM, AV, BK, CT 


Textile Conservation Center 
Museum of American Textile 
History 

800 Massachusetts Avenue 
North Andover, MA 01845 
(617) 686-0191 

CS, EP, NL 


ETHNIC STUDIES 


American Indian Institute 
University of Oklahoma 
555 Constitution Avenue 
Norman, OK 73037 

(405) 325-4127 

CS, EP 


African American Museums 
Association 

PO. Box 50061 

Washington, DC 20004-0061 
(202) 783-7744 

AM, EP, NL 


Association for the Study of Afro- 
American Life and History 

1407 14th Street, NW 

_ Washington, D.C. 20005 

(202) 667-2822 

AM, AV, BK, CT, EP, ES, JN, MG, 
NL 


Balch Institute for Ethnic Studies 
18 South 7th Street 

Philadelphia, PA 19106 

(215) 925-8090 

BK, CS, CT, EP NL 


Center for Migration Studies 
298 Flagg Place 

Staten Island, NY 10304 
(718) 351-8800 

BK, CS, CT, EP, JN, MG, NL 


Immigration History Research 
Center 

University of Minnesota 

826 Berry Street 

St. Paul, MN 55114 

(612) 627-4208 

AM, BK, CT, GR, MG, NL 


North American Indian Museum 
Association 

P.O. Box 442 

Salamanca, NY 14779 

(716) 945-1738 

AM, CS, NL 


FOLKLORE/FOLKLIFE 


American Folklife Center 
Library of Congress 
Washington, DC 20540 
(202) 287-6590 

AV, CT, EP, JN, NL 


American Folklore Society 

1703 New Hampshire Avenue, NW 
Washington, DC 20009 

(202) 232-8800 

AM, BK, JN, NL 


Country Dance and Song Society of 
America 

17 New South Street 

Northampton, MA 01060 

(413) 584-9913 

AM, AV, BK, CT, EP, MG, NL 


National Association for the 
Preservation and Perpetuation of 
Storytelling 

PO. Box 309 

Jonesboro, TN 37659 

(615) 753-2171 

AM, AV, BK, CS, CT, EP, FT, NJ, 
NL 


GENEALOGY 


Bureau of the Census 

U.S. Department of Commerce 
Washington, DC 20233 

(301) 763-4040 

CT, NL 


National Genealogical Association 
4527 17th Street, North 
Arlington, VA 22207-2363 

(703) 525-0050 

AM, AV, BK, CT, EP, JN, NL 


GRANTS 


Institute of Museum Services 
1100 Pennsylvania Avenue, NW 
Washington, DC 20506 

(202) 786-0536 

GR 


National Endowment for the Arts 
1100 Pennsylvania Avenue, NW 
Washington, DC 20506 

(202) 682-2000 

GR, NL 


National Endowment for the 
Humanities 

1100 Pennsylvania Avenue, NW 
Washington, DC 20506 

(202) 786-0438 

GR, NL 


National Historical Publications 
and Records Commission 
National Archives Building 
Washington, DC 20408 

(202) 523-5384 

GR, NL 


National Science Foundation 
Public Information Office 
1800 G Street, NW 
Washington, DC 20550 

(202) 357-9498 

GR 


HISTORIC PRESERVATION 


Advisory Council on Historic 
Preservation 

1100 Pennsylvania Avenue, NW 
Room 809 

Washington, DC 20004 

(202) 786-0503 

CS, EP 


American Institute of Architects 
1735 New York Avenue, NW 
Washington, DC 20006 

(202) 626-7300 

AM, AV, BK, CS, EP, ES, GR, JN, 
MG, NL 


American Society of Interior 
Designers 

Historic Preservation Committee 
1430 Broadway, 22nd Floor 

New York, NY 10018 

(212) 944-9220 

AM, EP, NL 
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American Society of Landscape 
Architects 

Committee on Historic Preservation 
1733 Connecticut Avenue, NW 
Washington, DC 20009 

(202) 466-7730 

AM, AV, BK, CS, CT, EP, ES, GR, 
MG, NL 


Association for Gravestone Studies 
46 Plymouth Road 

Needham, MA 02192 

(617) 444-6263 

AM, EP, JN, NL 


Association for Preservation 
Technology International 

PO. Box 8178 

Fredricksburg, VA 22404 

(703) 373-1621/22 

AM, BK, CS, CT, EP, GR, JN, NL 


National Register of Historic Places 
1100 L Street, Suite 6209 
Washington, DC 20005 

(202) 343-9536 

BK, CT, EP, NL 


National Trust for Historic 
Preservation 

1785 Massachusetts Avenue, NW 
Washington, DC 20036 

(202) 673-4000 

AM, AV, BK, CT, EP NL, MG 


Society of Architectural Historians 
1232 Pine Street 

Philadelphia, PA 19107 

(215) 735-0224 

AM, BK, CT, JN, NL 


Technical Preservation Services 
Branch 

Preservation Assistance Division 
National Park Service 

PO. Box 37127 

Washington, DC 20013-7127 
(202) 343-4747 

BK, CS, CT, GR 


HISTORY/AMERICAN STUDIES 


American Association for State and 
Local History 

172 Second Avenue, North 

Suite 102 

Nashville, TN 37201 

(615) 255-2971 

AM, AV, BK, CS, CT, EP, ES, GR, 
MG, NL 


American Craft Council 
40 W. 53rd Street 

New York, NY 10019 
(212) 956-3535 

AM, EP, FT, MG 


American Historical Association 
400 A Street, SE 

Washington, D.C. 20003 

(202) 544-2422 

AM, GR, JN, NL 


American Studies Association 
University of Maryland 

2140 Taliaferro Hall 

College Park, MD 20742 

(801) 454-2533 

AM, JN, NL 


Coordinating Committee on Women 
in the Historical Profession 

1737 Vaughn Drive 

Manhattan, KS 66502 

(913) 539-2837 

AM, ES, JN, NL 


Costume Society of America 
55 Edgewater Drive 

PO. Box 73 

Earleville, MD 21919 

(301) 275-2329 

AM, EP, GR, JN, NL 


Early American Industries 
Association 

PO. Box 2128 

Empire State Plaza Station 
Albany, NY 12220 

(518) 473-1746 

AM, GR, JN, NL 


National Council on Public History 
403 Richards Hall 

Northeastern University 

Boston, MA 02115 

(617) 437-2762 

AM, BK, CT, EP, JN, NL 


National History Day 
11201 Euclid Avenue 

Cleveland, OH 44106 

(216) 421-8803 

EP, NL 


Oral History Association 
1093 Broxton Avenue, #720 
Los Angeles, CA 90024 
(213) 825-0597 

AM, BK, CT, JN, NL 


Organization of American 
Historians 

112 N. Bryan Street 
Bloomington, IN 47408 

(812) 335-7311 

AM, BK, CT, EP, JN, MG, NL 


Popular Culture Association 
Popular Culture Center 
Bowling Green University 
Bowling Green, OH 43403 
(419) 372-2981 

AM, JN, NL 


Society for American Archaeology 
808 17th Street, NW 

Suite 200 

Washington, DC 20006 

(202) 223-9774 

AM, BK, CS, CT, EP, ES, JN, NL 


The Victorian Society in America 
219 South 6th Street 
Philadelphia, PA 19106 

(215) 627-4252 

AM, BK, EP, JN, NL 


LIBRARY/ARCHIVES 


American Library Association 

50 East Huron Street 

Chicago, IL 60611 

(312) 944-6780 

AM, AV, BK, CS, CT, EP, ES, GR, 
JN, MG, NL 


Association for Information and 
Image Management 

1100 Wayne Avenue 

Silver Spring, MD 20910 

(301) 587-8202 

AM, AV, BK, CT, EP, MG, NL 


National Archives 

8th and Constitution Avenue 
Washington, DC 20408 

(202) 523-3134 

AV, BK, CT, EP, GR, JN, NL 


National Association of 
Government Archives and Records 
Administrators 

clo Bruce Dearstyne, Executive 
Director 

New York State Archives 

10A75 Cultural Educatio.: Center 
Albany, NY 12230 

(518) 473-8037 

AM, EP, NL 


Society of American Archivists 
600 S. Federal, Suite 504 
Chicago, IL 60605 

(312) 922-0140 

AM, AV, BK, CT, EP, JN, NL 
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MUSEUMS 


American Association of Museums 
Suite 200 

1225 Eye Street, NW 

Washington, DC 20005 

(202) 289-1818 

AM, AV, BK, CT, EP GR, MG, NL 


American Association of Youth 
Museums 

70 P Street 

Salt Lake City, UT 84103 

(801) 359-4350 

AM, EP, NL 


Association for Living Historical 
Farms and Agricultural Museums 
National Museum of American 
History 

Room 5035 

Smithsonian Institution 
Washington, DC 20560 

(202) 357-2095 

AM, NL 





Technical Leaflets are issued by the American 
Association for State and Local History. Providing 
the historical agency and museum field with 
detailed, up-to-date technical advice, the leaflets and 
reports are available through History News maga- 
zine to AASLH members or through the AASLH 
Press catalogue to any interested buyer. Copyright 


Smithsonian Institution Traveling 
Exhibition Services (SITES) 

1100 Jefferson Drive, SW 

Room 3146 

Washington, DC 20560 

(202) 357-3168 

BK, CS, CT, EP, NL 


VOLUNTEERS 


American Association for Museum 
Volunteers 

clo Administrative Office / AAM 
1225 Eye Street, NW 

Washington, DC 20005 

(202) 289-1818 

CS, EPR NL 


Association for Volunteer 
Administration 

PO. Box 4584 

Boulder, CO 80306 

(303) 497-0238 

AM, EP, JN, NL 





© 1988 by the American Association for State and 
Local History. Technical Leaflets should be cata- 


logued as part of History News. 


Museum Computer Network, Inc. 
clo Professor Deidre Stam 

School of Information Studies 
Syracuse University 

Syracuse, NY 13244 

(315) 443-2911 

AM, EP, JN 


Museum Reference Center 
Office of Museum Programs 
A&I Building, Room 2235 
Smithsonian Institution 
Washington, D.C. 20560 
(202) 357-3101 

AV, BK, CT 


Museum Store Association 
501 South Cherry Street 
Suite 460 

Denver, CO 80222 

(303) 329-6968 

AM, MG, NL 


American Association for State and Local History 
Technical Leaflet 166, “A Guide to Resource Organi- 
zations, History News, Volume 43, Number 6, 
November/December 1988. 

Reprints are available from the American Associ- 
ation for State and Local History at 172 Second 
Avenue North, Nashville, Tennessee 37201. 














one must devise a distinctive mark. 

The most distinctive marks are purely arbitrary or 
fanciful—that is, they have no meaning or connotation other 
than that which identifies the source of a particular product. 
For example, the trademark Kodak to identify a brand of 
cameras is purely arbitrary. Less distinctive are trademarks 
having other meanings, such as the trademark S4e// to iden- 
tify gasoline. Although such trademarks as She// are not 
purely arbitrary, they are nevertheless afforded substantial 
protection since the other meaning bears no resemblance 
to the product identified. 


KINDS OF TRADEMARKS 


Generic and descriptive trademarks are not considered dis- 
tinctive. A generic trademark merely identifies the product 
for what it is. Thus, the use of the trademark Beer to iden- 
tify beer is generic. Similarly, a descriptive mark merely 
characterizes the attributes or qualities of the product. For 
example, the trademark Razsim Bran to identify a cereal is 
descriptive since it simply describes the ingredients. 

Generic marks are never afforded trademark protection. 
Descriptive trademarks, however, may be protected under 
limited circumstances. A descriptive mark may be protected 
if the proprietor of the mark can prove that it has acquired 
a secondary meaning. Secondary meaning will exist when 
the public no longer connects the words of the trademark 
with their literal dictionary meaning, but rather with a 
unique product. For example, TV Guide has probably 
acquired a secondary meaning as the mark of a particular 
publication that contains television program listings and top- 
ical articles about the television industry. 

In the Leathersmiths of London case in the mid-1980s, 
however, the question was whether the name Leathersmiths 
of London was a protected trademark. The court held that 
the word “leathersmith” is generic, at least when used to 
describe someone who is in the business of working leather, 
and, therefore, is not entitled to trademark protection. 

Even though considered distinctive, some trademarks are 
nevertheless prohibited by statute or public policy. Trade- 
marks that are considered obscene or scandalous are gener- 
ally denied trademark protection. Similarly, trademarks that 
are deemed deceptive and misleading, such as the mark 
Idaho potatoes to identify potatoes produced in some area 
other than Idaho, are also denied protection. 


PROTECTING A TRADEMARK 


In order to secure trademark protection, it is not suffi- 
cient merely to adopt a distinctive trademark. The trade- 


mark must be used. A trademark is deemed “used” when 
it has been placed in any manner on the product, its con- 
tainers, the displays associated with it, or on any of the tags 
or labels affixed to the product. Thus, it is not always neces- 
sary that the trademark actually be physically affixed to the 
goods. So long as the trademark is associated with the 
product at the point of sale (and in such a way that the 
product can be readily identified as coming from a particu- 
lar manufacturer or source), the trademark may be protected. 

The mere listing of a trademark in a catalogue, the order- 
ing of labels bearing the trademark, the use of the trade- 
mark on invoices, or the exhibition of trademarked goods 
at a show, however, may not be sufficient in and of them- 
selves to constitute use, since the use of the trademark was 
not associated with the point of sale. To ensure trademark 
protection, the trademark proprietor would be well advised 
to affix the trademark physically to the product. In this way, 
the product is certain to bear the trademark when it ts sold. 


LOSS AND INFRINGEMENT 


Use is a prerequisite to trademark protection; however, 
some forms of use may result in the loss of a trademark. 
A number of well-known trademarks, such as Aspirin, 
Thermos, and Escalator, have been lost as a result of improper 
usage. Generally, trademark protection is lost because the 
mark is used in some capacity other than as an adjective 
modifying a noun. When a trademark is used as a noun 
or a verb, it no longer functions to identify the source of 
the product, but rather becomes the name of the product 
itself. At that point, the mark becomes generic and not sub- 
ject to protection. 

Once the trademark has been adopted and used, it falls 
within the purview of common-law trademark protection. 
Common law protects the trademark proprietor against 
someone else subsequently using a trademark that is con- 
fusingly similar to that of the proprietor. (Common law ts 
that body of law developed from court decisions rather than 
by state or federal statutes. Its advantage in this situation 
is that you do not need to take any action with any govern- 
ment agency to have protection for your trademark.) 

This raises the question of when trademarks are considered 
to be confusingly similar. Generally, trademarks are regarded 
as confusing if they are similar in sound or appearance, par- 
ticularly if they are affixed to similar products or if those 
products are marketed in the same or similar geographic 
areas. If, on the other hand, two products bearing similar 
trademarks are not related or are marketed in different geo- 
graphic areas, there may not be any infringement. 

Thus, a business that distributes its product solely in the 
Northwest could probably adopt and use a trademark already 
used by a business distributing its product solely in the state 
of Maine, provided the mark of the Northwest business does 
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not adversely affect the value of the trademark used by the 
Maine company. Moreover, a northwestern toy manufacturer 
could probably adopt and use a trademark used by a north- 
western chainsaw manufacturer. In these situations, infringe- 
ment may not be established since it is unlikely that the 
use of the mark by the toy manufacturer would confuse the 
chainsaw purchasers. Again, however, appropriation of 
another’s trademark may be considered wrongful if the use, 
even by a noncompeting business, would dilute the value 
of the mark to the original owner. 

When a trademark has been infringed upon, the trade- 
mark proprietor may sue the infringing party for monetary 
damages or for an injunction prohibiting the infringing use, 
or sometimes for both. Monetary damages may be meas- 
ured either by the plaintiffs losses resulting from the 
infringement or by the defendant’s profits. In some excep- 
tional circumstances, where the defendant’s conduct is deter- 
mined as willful and flagrant, the plaintiff may also be 
entitled to punitive or exemplary damages, as well as attor- 
ney’s fees. 


REGISTERING A TRADEMARK 


Thus far this discussion has revolved around the trade- 
mark protection afforded by the common law; however, the 
trademark proprietor may procure greater protection under 
federal and state statutes. The federal statute governing trade- 
marks is known as the Lanham Act. The Lanham Act does 
not function to grant trademark rights (since those are 
secured by the common-law principles discussed earlier), but 
rather to provide a central clearinghouse for existing trade- 
marks via registrations. 

In order to obtain a federal registration of a trademark, 
you must first possess a valid common-law trademark— that 
is, the trademark must be both distinctive and in use. In 
addition, the product to which the trademark is affixed must 
be sold, shipped, or otherwise involved in interstate com- 
merce. And, finally, as trademark proprietor, you must pro- 
vide the Patent and Trademark Office with a written 
application, a drawing of the trademark in compliance with 
the detailed specifications of the trademark commissioner, 
five specimens or facsimiles of the trademark as it is actu- 
ally affixed on—or in connection with—the goods, and a 
filing fee of $200. 

If the examining officer at the Patent and Trademark Office 
accepts your application, the trademark will appear shortly 
thereafter in the Official Gazette. Any person may object 
to the proposed registration within thirty days after it has 
appeared in the Official Gazette. If nobody objects to the 
registration, or if any objections are found to be without 
merit, you, as trademark proprietor, will be issued a certifi- 
cate of registration. At that point, you receive certain benefits 
and rights in addition to those afforded by common law. 
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BENEFITS OF REGISTERING 


First, the registration enables the proprietor to use the sym- 
bol ® in conjunction with the trademark, which may well 
deter others from using the mark. Second, registration is 
established evidence of the registrant’s right to the exclu- 
sive use of the trademark. Finally, a registered trademark 
that has been in continuous use for a period of five years 
may become incontestable upon the filing of an appropri- 
ate form and the payment of a filing fee of $10 per clas- 
sification. 

Thus by registering the trademark, the proprietor may 
secure rights superior to those of a prior but unregistered 
user, but only if the original user does not object to the regis- 
trant’s use within five years of registration. 

A trademark remains in effect for a period of twenty years 
and may be renewed in additional twenty-year increments 
by filing an application for renewal at least six months prior 
to the expiration of the existing twenty-year term. 

Trademarks can also be registered under state law. The 
state trademark statutes generally grant rights similar to those 
of the Lanham Act except that those rights do not extend 
beyond the borders of the state. 

In order to obtain trademark protection under state law, 
the trademark proprietor must file a trademark application 
with the appropriate state officer, along with documenta- 
tion similar to that required by the Lanham Act. The num- 
ber of examples of the mark to be furnished may vary from 
state to state, and the registration fee may also be different. 

Obviously, registration can be quite beneficial to a museum 
or historical society that has invested a lot of time, money, 
and energy in developing a reputation for quality products. 
Procuring trademark protection on either the state or fed- 
eral level, however, may require a considerable amount of 
time and skill. In this regard, an attorney may prove invalu- 
able. First of all, an attorney can determine whether the 
benefits to be derived from registration justify the expense. 
(The total costs for trademark registration usually run about 
$1,000, not counting artist’s fees for drawings.) Second, an 
attorney can research a trademark index to determine if there 
are any conflicting marks. And finally, an attorney can com- 
plete the application and deal with any problems that may 
occur while it is being processed for registration. 

If you are interested in contacting attorneys who special- 
ize in trademark work, you should consult the yellow pages 
of the telephone directory (look under “Patent and Trade- 
mark Attorneys”) or ask your state bar association for recom- 
mendations. +. 


Leonard D. DuBoff, 1s a professor of law at Lewts and Clark Law School, 

serves as counsel to the law firm of Joseph, Babener, and Carpenter 
in Portland, Oregon, and is a member of the bars of both Oregon 
and New York. DuBoff ts the author of numerous books tn the field, 

including the most authoritative text, The Deskbook of Art Law and 
its 1984 Supplement. He has been a speaker at AASLH annual meet- 
ings for several years. This article is copyrighted © 1988 by the author 
and 1s reprinted here with his permission. 
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MALTBIE ASSOCIATES 


EXHIBIT BUILDERS & GENERAL CONTRACTORS 





708 Fellowship Rd., Mt. Laurel, NJ 08054 @ (GO9) 234-0052 
MUSEUM PROJECTS 


National Museum of Natural Science, Taiwan; Rochester Museum; Jackie Robinson, An American Journey, NY Historical Society; A Promise of Permanency, U.S. 
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THE TEXAS 
SCHOOL BOOK 
DEPOSITORY BUILDING: 


PRESERVING THE DARK SIDE 


OF HISTORY 


by Richard West Sellars 


EF. a sixth floor corner window of the Texas 
School Book Depository Building in Dallas, the traf- 
fic below seems surprisingly close —a slow-moving car 
makes an easy target. Lee Harvey Oswald had the same 
view as he crouched at this sixth floor window to 
watch the presidential motorcade approach on Hous- 
ton Street and turn down Elm Street, passing through 
Dealey Plaza. Then he shot and killed President 
Kennedy. 

With the assassination on November 22, 1963, ordinary 
urban features here on the west edge of downtown Dallas 
suddenly became infamous landmarks, known worldwide — 
the grassy knoll, the triple underpass, the School Book 
Depository. Centered around Dealey Plaza, this area forms 
a kind of amphitheater— open to the west, ringed on other 
sides by buildings of medium height, including the deposi- 
tory on the north. This was the stage on which “Camelot” 
ended. 

In November 1963, the sixth floor of the depository was 
a single, large storeroom almost completely filled with boxes 
of school books, which provided Oswald ample seclusion 
while he fired shots from the window. Following the assas- 
sination, the room remained closed to the public and was 
virtually unchanged from its 1963 appearance. Now, a quarter 
of a century after the assassination, the Dallas County Histor- 
ical Foundation is opening an exhibit on the sixth floor to 
explain why President Kennedy came to Dallas, to describe 
the assassination, and to discuss the controversy and offi- 
cial investigations that followed. 
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President and Mrs. Kennedy arriving at the Dallas Airport. John F. 


Kennedy Library. 


The Historical Foundation is using the murderer’s roost 
to interpret a traumatic event still painful for many people. 
One might logically question whether this is a proper 
response to the assassination. It focuses on the president’s 
death, not his life. In fact, the sixth floor exhibit raises ques- 
tions central to why and how we preserve our past, in Dallas 
or anywhere. What is appropriate? What part of our past 
are we obligated or willing to preserve? Are we to keep only 
the remnants of “safe” history—high-style architecture, aban- 
doned military forts, homes of pioneers, or warehouses to 
be converted into restaurants and condominiums? Or do we 
dare preserve what still hurts? 








| om 


A Controversial Presence 


ith the assassination, the depository became a 
troubling and controversial presence —a touch-me-not: tear 
it down and then regret it, or preserve it and be called taste- 
less. Initially, there were proposals to destroy the building —in 
a sense, to salt the earth, to get rid of this shameful site. 
But the building survived. Now known as the Dallas County 
Administration Building, it was purchased by the county 
in 1977 and adapted for use by the Commissioner’s Court. 
This ensured the building’s continued use and preservation 
and led to making the sixth floor available for the exhibit. 

In addition to the depository, other features of this historic 
site have survived, either by chance or by design. Dealey Plaza 
and its environs have changed remarkably little since 
1963 —two additional flagpoles, new lampposts, small histor- 
ical markers describing the assassination, new directional 
signs for traffic. The trees along the grassy knoll have grown 
taller. The most striking visual change lies a quarter-mile 
southwest of the plaza—a towering complex of glass and steel 
structures built in the 1970s. 

One block east of the plaza, but not visible from it, stands 
a memorial to John Fitzgerald Kennedy, designed by architect 
Philip Johnson and dedicated in 1970, a tribute by the 
citizens of Dallas County. Construction of the memorial 
avoided questions of appropriateness, for it was built on 
untainted ground and did not involve preserving the scene 
of the crime. When Kennedy passed near the place where 
the memorial now stands, his life was open to the future. 
In the plaza, beneath the south facade of the depository 
building, his life and presidency were terminated. Preserv- 
ing the assassination site raises more difficult questions than 
did building the memorial. 


Other Sites, Other Responses 


esponse to other assassination sites indicates that this 
preservation effort in Dallas is not altogether unique. The 
closest parallel is Ford’s Theater in Washington, D.C., where 
John Wilkes Booth shot President Abraham Lincoln on April 
14, 1865. Because of public objections, Ford’s Theater did 
not reopen after the assassination. The federal government 
soon bought the building, converted its interior to office 
and storage space, then later used it as a museum of Lin- 
coln’s life and times. Literature of the nineteenth century 
refers to the building as “sacred’— there the Great Emanci- 
pator was slain. 

Today, Ford’s Theater is a designated national historic site, 
open to the public. Ironically, plans to restore the build- 
ing’s interior to a theater were underway during the Kennedy 
administration. The stage setting in the rebuilt theater (com- 


pleted in 1968) is for Act II, Scene tt of “Our American 
Cousin,” in progress when Lincoln was shot. Based on Mat- 
thew Brady photographs and other reliable information, this 
accurate restoration includes the presidential box, furnished 
and decorated as it was on the night of the assassination. 
Just as the sixth floor exhibit is not a memorial to Lee Har- 
vey Oswald, Ford’s Theater is not a memorial to John Wilkes 
Booth—rather, it recalls a president’s martyrdom and 
preserves the historic setting. 

In Memphis, Tennessee, the Lorraine Motel, where Mar- 
tin Luther King, Jr., was assassinated in 1968, is preserved 
through a joint effort of state and local governments and 
the private sector. The motel complex will be converted into 
a museum on the civil rights movement. But in Los Angeles, 
the kitchen area of the Ambassador Hotel, where Robert 
Kennedy was shot that same year, is both inaccessible to the 
public and subject to the rush of daily use, making it unsuita- 
ble to become a memorial site. 

These responses indicate that the stature and public per- 
sonality of the individual assassinated—and the circum- 
stances of the assassination, including its se¢tzmg—influence 
whether the public will maintain interest in a site. When 
President Kennedy was killed, Dealey Plaza was already a 
memorial area, a low-keyed monumental gateway to down- 
town. The plaza’s colonnades and park-like setting com- 
memorate those who helped establish and build the city of 
Dallas. Further memorialization is compatible with the area’s 
original purpose. 

Since the assassination, people have wanted to visit the 
site —the place where it happened. They come individually 





With President Kennedy’s assassination on November 22, 1963, the 
Texas School Book Depository suddenly became an infamous land- 
mark. This photograph of the building was taken the afternoon of 
the assassination. Dallas County Historical Foundation. 
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or by busloads to walk about the plaza’s grassy knoll and 
white colonnades and read the historical markers. Invaria- 
bly, they point toward the sixth floor window and the triple 
underpass. 


A “Return” Visit 


T. visit this place for many reasons. Some are sim- 
ply curious, attracted by the macabre and the sensational 
aspects of the assassination. But others come in an effort 
to understand, to comprehend what happened. Many come 
in an act of solemn remembrance — seeking a kind of recon- 
cilation. Essentially they return, because they already know 
the site well from television and newspaper reports and 
historical accounts. It is almost too familiar. The site is a 
compelling yet terrible magnet. And for many, to go there 


is to wish there were no reason to go there—1in a sense, to 
wish it away. 

To preserve sites of recent, disturbing history— events not 
yet drained of their emotional intensity— requires courage 
and foresight. The exhibit on the sixth floor of the School 
Book Depository is an appropriate use of this place, one that 
confronts this tragic event and acknowledges its lasting histor- 
ical importance to this nation. The exhibit is not a celebra- 
tion of history; rather, it is a recognition of history and an 
attempt to understand it. 

Preserving sites of tragic history is essentially an elegiac 
process. The historic setting in Dallas will always abide with 
memory of the assassination—and the enduring regret that 
it ever happened. + 


Richard West Sellars is a historian with the National Park Service in 
Santa Fe, New Mexico. He ts also a specialist in historic preservation 
and teaches preservation for the Park Service and universities across 
the country. 
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IN MY OPINION 


Aggressive Resource Planning 


Editor’s note: This article was origt- 
nally sent in February 1988 in the 
form of a memorandum to Valerie 
Talmadge, executive director of the 
Massachusetts Historical Commassion. 
HISTORY NEWS has chosen to 
reprint it in the hope that it might 
spark debate about more aggressive 
roles for other state preservation 
COMMISSIONS. 


THE PRIMARY ISSUE WE MUST 
ADDRESS is the most effective means 
of conserving the historic resources of 
a state under developmental seige. As 
well all know, this is a dramatic time 
of development, and our state’s frag- 
ile resources are not being protected 
by any overall system of strategic plan- 
ning. Although I have roamed 
through various planning documents, 
I don’t discover a clear sense of pri- 
orities. Perhaps this is because the 
state commission does not see as its 
duty the determination that some 
things are more important to conserve 
than others. I have even been told 
that it is “elitist” to rank things. How- 
ever, I think such comments may 
obscure a larger point, which ts that 
with limited resources to spend and 
the need to satisfy widespread 
demand, it may not seem very impor- 
tant to identify priorities. However, 
with the considerable resources for the 
conservation of land that will be spent 
under the $500 million bond issue 
just passed by the legislature, as well 
as aggressive programs in other state 
agencies, perhaps this approach 
should be re-examined. 


by Ronald Lee Fleming 


A Holistic Approach 


What I am talking about entails 
aggressive and multidisciplinary 
resource planning that includes land- 
use strategies, interpretation, educa- 
tion, and enhancement. Such plan- 
ning is based on the understanding 
that aesthetic appeal is part of a holis- 
tic approach that can broaden the 
constituency for historic preservation 
of individual properties. Indeed, new 
initiatives would depend upon exten- 
sive collaboration with other state 
agencies and support from founda- 
tions. Our failure to seek support 
from private resources has crimped 
new initiatives that might go beyond 
the traditional objectives of 
documenting historic sites, awarding 
funds for planning surveys, restoring 
particular buildings, and reviewing 
projects by other state agencies. 

Given the larger reality of the state’s 
changing condition, I think the new 
initiatives that follow are important. 
That reality includes enormous 
growth pressure, inadequate and 
insignificant planning capabilities 
available in most small communities, 
the absence of strategic coordination 
or active planning at the state level, 
and the tradition of a limited state 
preservation role. I hope these ideas 
might set some new directions for the 
state preservation commission. 


1. Setting priorities for land acqut- 
sition. Though we have discussed the 
idea of “green belting” certain historic 
towns whose values are in part defined 


by their relationship to the existing 
countryside, there is no_ holistic 
strategy for conserving their special 
sense of identity. The Society for the 
Protection of New Hampshire Forests 
recently undertook a new project to 
collate various pieces of open space 
already under the protection of pri- 
vate or public agencies with other, 
unprotected spaces that should be 
included in order to achieve overall 
planning objectives related to linkage, 
access, and scenic values. Why can’t 
our state historical commission do the 
same? We could, at least, identify 
properties that should be protected 
from the point of view of conserva- 
tion of historic landscape and town- 
scape. Single-purpose thinking, as 
opposed to an overall strategy, appears 
to drive various state agencies to 
acquire land for watershed values, 
wildlife, and agriculture. Let us set 
priorities and articulate them in a dra- 
matic way so that, at least, some avail- 
able resources can be spent to achieve 
them. 


2. Effective advocacy with other 
state departments for funds to inter- 
pret and enhance historic town- 
scapes. Though various programs 
have been effective in enhancing cer- 
tain communities, perhaps we could 
suggest Main Street projects for towns 
with the highest concentration of 
documented resources, historic dis- 
tricts, or areas eligible for historic dis- 
tricting. In addition, we might 
advocate broad objectives, such as 
entry enhancement, ungraded sig- 
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CAVALIER IN BUCKSKIN 
George Armstrong Custer and the Western 
Military Frontier 

By Robert M. Utley 

Volume 1 in The Oklahoma Western Biographies 
“*Clearly the best biography of Custer ever 
written.”-—Paul Andrew Hutton, Editor, 
New Mexico Historical Review. ‘‘His Custer 
emerges, warts and all, as a man of some 
complexity. This is a book people will enjoy 
reading.”’—Brian W. Dippie, University of 
Victoria. $19.95 


COWTOWN LAWYERS 

Dodge City and Its Attorneys, 1876-1886 
By C. Robert Haywood 

This is the colorful story of Dodge City’s 
frontier attorneys, told in such a way that 
readers will feel that they have met the 
lawyers who served this unique and volatile 
railroad terminus, including those who de- 
fended gamblers, sporting women, gunmen, 
and ‘‘festive’’ cowboys. $24.95 


THE DIARRIO OF CHRISTOPHER 
COLUMBUS’S FIRST VOYAGE 
TO AMERICA 1492-1493 
Abstracted by Fray Bartolomé de las 
Casas 

Edited, Transcribed, and Translated, 
with Introduction, Notes, and Concor- 
dance, by Oliver Dunn and James E. 
Kelley, Jr. 

Volume 70 in The American Exploration and Trav- 
el Series 

“*There is simply nothing like this in exis- 
tence. It is the single most important piece 
of Columbus scholarship to appear in a fone, 
long time. With the quincentennial of the 
discovery approaching, the timing could not 
have been better.”-—Robert Fuson, Pro- 
fessor Emeritus of Geography, University of 
South Florida. $49.95 until 12-31-88; 
$57.50 thereafter 


HISTORICAL ATLAS OF TEXAS 
By A. Ray Stephens and William M. 
Holmes 
Containing 64 maps, accompanied by brief 
interpretative essays, this book presents the 
unique cultural background of the Lone Star 
State, over which six different nations have 
claimed sovereignty. $24.95 
HISTORICAL ATLAS OF KANSAS 
Second Edition 
By Homer E. Socolofsky and Huber Self 
First published in 1972, this book has now 
been updated from 1984 state-federal esti- 
mates. Using 89 maps, with accompanying 
text, it reveals cultural and social changes 
from the early days. 24.95 + 
ING 


Write for FREE catalog. > Aa 
From your bookseller, or order direct § fe eS 
— = 


1.50 t/h : 3 
($ post/ hand) oS 


University of Oklahoma Press 


Dept. MA36—1005 Asp Ave.—Norman, OK 
73019 
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nage systems, underground place- 
ment of wires, planting of trees, 
acquisition of key open spaces, as well 
as facade work and development of 
visitor interpretation centers. 


3. Statewide curriculum for the 
built environment. The tentative 
and extremely limited efforts at 
environmental education now under- 
way at a handful of local historical 
commissions stand as strong evidence 
of the need for a more comprehen- 
sive approach. Clearly, we cannot wait 
for each local commission to develop 
such a program, just as we cannot wait 
for local commissions to nominate 
eligible properties to a state register. 
A statewide model developed in col- 
laboration with the State Department 
of Education would be much more 
efficient. Certainly, we can examine 
relevant activities in other parts of the 
country, as well as available publica- 
tions on the subject. There is a great 
need for us to become advocates in 
this area. With a comparatively small 
amount of seed money, we could 
structure a course and encourage its 
adoption through the department of 
education. 


4. A more comprehensive awards 
Program. Our awards program seems 
anchored around existing grant pro- 
grams, such as those for good plan- 
ning, good rehabilitation, or 
restoration projects. Why not also give 
awards based on larger issues of civic 
design, such as the effective 
implementation of design guidelines 
for neighborhoods and cities or exam- 
ples of in-fill architecture that respect 
existing contents? Awards might also 
be given to the community that does 
the most to respect the character of 
its existing skyline or that makes the 
most effective use of open space to 
define an existing townscape. And 
why not build incentives for better 
behavior by using awards to identify 
the oil company or fast-food chain 
each year that does the most to respect 
design guidelines? Right now our 
awards program is designed to award 


the believers, not to change public 
opinion. 

We might also nourish critics with 
an award for the best piece of urban- 
design criticism relating to a historic 
environment and perhaps even 
reprint these pieces in our newsletter. 
An advocacy award for those who have 
done the most to change a mind set 
during the year might encourage 
individuals or groups. Another way 
of building relationships and constt- 
tuencies might be recognition of a 
civil servant in another state depart- 
ment who has been the most effec- 
tive in advancing the preservation 


flag. 


5. State review of development 
adjacent to National Landmark Dis- 
tricts. Many sites designated as 
national landmarks are individual 
buildings, but a few are districts, such 
as the New Bedford Waterfront and 
Historic Deerfield Village. Inap- 
propriate development near these 
sites can substantially diminish their 
quality and, indeed, can destroy the 
very qualities that give them national 
importance. Where the state commis- 
sion finds the local zoning and design 
review inadequate for their protec- 
tion, the state commission should be 
given the authority to take over this 
permitting power. 


The Jupitsu Tactic 


The important thing is for us to 
measure not only our own resources 
against the real problems the state is 
facing, but to assess realistically our 
capacity to use the leverage of other 
agencies. Thus, whatever political and 
financial constraints we face might be 
overcome through the suztsu of effec- 
tive use of the resources of other agen- 
cies to achieve ends that will benefit 
us all. + 


Ronald Lee Fleming serves as an appointee 
of the governor to the Massachusetts Histor- 
ical Commission. 
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FIELD REPORT 


For the Administrator: 
A Way of Holding the Dove 


IT HAS HAPPENED TO MANY 
OF US. You entered the museum 
profession several years ago. 
Enthusiastically, with a tremendous 
amount of energy, fresh ideas instilled 
by academe, you began the climb up 
the levels of positions within the 
profession. Once a newcomer, you 
have now found yourself far from 
what originally inspired you. You are 
in a pivotal position. And the word 
“manage” enters your museum 
vocabulary. 

Manage, management: concepts far 
from the language of artifacts, 
research, archives, exhibits, or pro- 
grams. Webster’s Dictionary defines 
“to manage” as “to control the move- 
ment or behavior of; to have charge 
of: to direct; to succeed in accom- 
plishing; to carry on business; to con- 
trive to get along.” All aspirations of 
dedicated museum professionals. But 
how do you maintain a balance 
between the spark that kindled your 
interest in museums and 
management? 

The curriculum statement for the 
tenth annual Museum Management 
Institute (MMI) defined “manage- 
ment” as “an artful process, the proc- 
ess by which worthwhile things are 
done in an organizational setting.” An 
example that MMI faculty used to 
illustrate this concept of management 


by Lynda Bourque Moss 


is a definition related by Tommy 
Lasorda of the Los Angeles Dodgers: 
“Managing is like holding a dove in 
your hand. Squeeze too hard and 
you'll kill it; not hard enough and it 
flies away.” 

What is the Museum Management 
Institute? Administered by the 
American Federation of Arts, sup- 
ported by the J. Paul Getty Trust, 
MMI is a four-week residency program 
for middle- to senior-level museum 
professionals in management posi- 
tions. Specifically, MMI is a unique 
program addressing a common situ- 
ation that transcends disciplines. 
Whether the museum is a history 
museum, an aft museum, a science 
museum, a children’s museum, or a 
historic house, there are individuals 
on the staff who are responsible for 
the management of the institution 
and who have had little training in 
the art of management. 

By dealing with a group of people 
from many disciplines, the MMI 
faculty creates an atmosphere in 
which questions rather than answers 
are offered. The vocabulary, the cli- 
mate of the class, encompasses the 
world of business. This is another sub- 
tle emphasis of MMI. In the museum 
profession—in today’s economy— 
with more and more pressure for 
limited funds in the public and pri- 





vate sectors, professionals are finding 
themselves dealing with marketing, 
complicated financial issues, legal 
matters, and other challenging ques- 
tions. These are all interwoven and 
may appear to be contrary to tradi- 
tional museum thinking. 

However, by learning the processes 
in which marketing studies are 
designed, financial planning is devel- 
oped, or legal issues are analyzed, 
museum professionals gain an under- 
standing and a commonality with 
professionals in other disciplines. Bet- 
ter communication and understand- 
ing between museums and businesses 
and corporations in the private sec- 
tor is possible. A positive impact on 
the relationship between museum 
management and individuals on the 
governing board may also be realized. 

Tangible results of MMI are the 
accumulation of pounds of notes, case 
studies, and text books. Material such 
as “Managing with Impact: Develop- 
ing a Leadership Style” by Harvard 
Business School faculty member 
Linda Hill, “Vincible Ignorance: 
Museums and the Law” by Stephen 
E. Weil, or Stanford Business School 
faculty member David Bradford’s 
hand-outs on team building and 
group dynamics all provide food for 
thought. Another MMI faculty mem- 
ber, Kent Chabotar states in his cur- 
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ticulum guide concerning financial 
management, “The course aims at 
making participants better managets 
and consumers of financial informa- 
tion rather than budget officers or 
accountants.” 

The classes are fast-paced and 
progressively relate to one another. At 
times, “overwhelming” is the most 
accurate term to describe the curric- 
ulum. What is provided is an incredi- 
ble base of information that will assist 
each participant in charting his or her 
own course upon returning home. 
Clear philosophies, working climates 
that foster and encourage creative and 
self-directed staff, supportive frame- 
works within the structure of the 
museum, including the governing 
board, are brought forth through 
readings, lectures, and participatory 
exercises. 


The four-week program is designed 
as a citcle that starts with the par- 
ticipants and their relationships with 
other staff and with their respective 
institutions. Each week the circle 
widens to include the immediate 
world of the museum, the commu- 
nity, and the larger sphere of inter- 
related components and complexities. 
Listening. Being open to new ways of 
thinking. Sharing. A matrix of issues 
and key phrases that are heard and 
practiced during the four weeks. 

If you were to ask each participant 
in MMI exactly what he or she 
learned, the answers would be as 
diverse as the participants and the 
institutions they represent. What 
pulls everyone together is the vision 
they have developed and nurtured — 
the spark that brought everyone to the 
museum profession. As Philip 


THe FURNITURE OF COASTAL 
NORTH CAROLINA, | 700-1820 





BY JOHN BIVINS, JR. FOREWORD BY FRANK L. HORTON 


Nowlen, MMI director, suggests, the 
visioning process is a personal thing 
that we keep in our back pocket and 
occasionally pull out as a guide or 
map. And although a vision ts per- 
sonal, it is also one of the most 
dynamic management tools. 

There are the intangible results of 
MMI-—a collection of management 
tools, a set of lenses to look through 
that will assist in decision making; 
concepts that will serve as a base for 
museum managers throughout their 
careers. Just as the formal education 
and background has kindled the 
spark that brought us to this profes- 
sion, the Museum Management Insti- 
tute offers professionals in whatever 
discipline — history, art, or science —a 
means of gaining self-confidence to 
see Management as an evolving set of 
skills and experiences, as “a way of 


holding the dove.” + 


Lynda Bourque Moss, director of the West- 
ern Heritage Center in Billings, Montana, 
15 a graduate of the MMI class of 1988. The 
Museum Management Institute is one of 
seven operating entities of the J. Paul Getty 
Trust, administered by the American Fed- 
eration of Arts. For more information or to 
request an application and brochure, please 
write or call Rickt Lederman, MMI Admuinis- 
trative Coordinator, The American Federa- 
tion of Arts, 270 Sutter Street, San 
Francisco, California 94108, (415) 392-9222. 


The first book in the Frank L. Horton series of regional monographs to be published by the Mu- 
seum of Early Southern Decorative Arts, this magnificent volume explores the influence on the 
Carolina furniture trade by the state’s geography, ethnic groups, settlement patterns, overland 
and maritime commerce, and agrarian economy. John Bivins focuses on the furniture tradesmen, 
their raw materials, their emerging regional styles, and the pieces they produced. Outstanding 

features of this book include illustrations of more than 400 pieces of furniture, biographical 
sketches of over 500 artisans, and a listing of these artisans by county and trade. 





MUSEUM STUDIES 


8 '2 x II, approx. 550 pp., 865 illus., $95.00 
The Frank L. Horton Series 
Distributed for the Museum of Early Southern Decorative Arts, 
Winston-Salem, North Carolina 


Perspectives 
Research 
History 


Bitselaties 


available at bookstores or from 
THE UNIVERSITY OF NORTH CAROLINA PRESS 


Post Office Box 2288 
Chapel Hill, North Carolina 27515-2288 


Center for Museum Studies 
1500 Sixteenth Street 

San Francisco, CA 94103 

(415) 552-3105 
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FOR THOSE WHO TAKE 


MMI is an intensive and unique 
four-week residential program. It’s 
for museum leaders like yourself. 
The curriculum is dynamic, 
relevant, participatory. 
Presentations focus on leadership, 
management, and business 
practices in the museum 
environment and provide strategies 
that enable you to function more 
effectively as a leader within your 
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Janet L. Schwab 
Director of Public Relations, Assistant to the President, Carnegie Institute, Carnegie Library 
of Pittsburgh, Pittsburgh, Pennsylvania 


Most Challenging Part of My Job 

The most difficult aspect of serving as Director of Public Programs and Services at the Carnegie 
is that I work for three museums (art, natural history, science), a library, and a performing arts 
center, Given such a broad agenda, my greatest challenge is to maximize limited resources by 
developing and managing my time very carefully in order to be able to perform and lead my 


staff effectively. 


Most Valuable Aspect of MMI 
Two things always remain with me about MMI: gaining a fresh understanding of what 
management really means and acquiring an individual support network of museum profession- 


TH E LEA D 


institution. Time for reflection 
encourages fresh insights into 
problem solving. A month of 
contact with our colleagues fosters 
networks that last a lifetime. 

The eleventh annual session is 
scheduled for July 9-August 4, 1989. 
Would you like to know more about 
what MMI can do for you? Then 
read what a faculty member and a 
recent graduate have to say about it. 





als around the country. The program provided an excellent opportunity to step back in order to see how all the day-to-day components of 
the operation fit together. I was able to talk openly about sensitive issues and be assured of a good sounding board and a diversity of views 
from colleagues who face similar problems. Best of all, their advice continued beyond the summer. I greatly respect their guidance. I will 


always value the friendships I developed with them during MMI. 


David Bradford 


Most Challenging Part of Instructing at MMI 


Most Valuable Aspect of MMI 





Application deadline: February 1, 1989 


Lecturer, Graduate School of Business, Stanford University, Stanford, California 


More than most groups I teach, there is a deep-seated mistrust of business and management issues 
among the MMI participants. I believe the most challenging part of MMI for me ts to assist the 
participants in alleviating these feelings by presenting the usefulness of managerial disciplines. 


I believe the program helps participants control two very important tensions: accomplishing the 
goal of museums and assuring that the goals are reached in a financially prudent and efficient 
manner. Recognizing these tensions and responding to them is the most valuable aspect of MMI. 


For an application contact the American Federation of Arts, 270 Sutter Street, San Francisco, CA 94108, 


or call (415) 392-9222. 


THE MUSEUM MANAGEMENT INSTITUTE, ONE OF SEVEN OPERATING ENTITIES OF THE J. PAUL GETTY TRUST, IS ADMINISTERED 


BY THE AMERICAN FEDERATION OF ARTS. 
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State Historical Society of Iowa, 4:6-10 

State Historical Society of Wisconsin, 1:39, 
3:39-40 

Stiefel, Sheryl K. (au.), 5:32-34 


eas T ca icapaeiaman ace 

“Taking Local History to All Realms of the 
Kingdom,” 1:4 

Technical Leaflets, 1:19-26; 3:21-24; 5:19-22: 
6:17-20 

“The Texas School Book Depository Building: 
Preserving the Dark Side of History,” 
6:24-26 

Television, 3:18-20; 25 

“Ten Strange Ways to Celebrate a Centennial,” 
5:23-25 

Textbooks, 1:7-8 

“Theft and Fraud on the Rise,” 1:35-38 

“There Is No Living History, There Are No 
Time Machines,” 5:28-30 

“Thoughts on the Present State of History,” 
1:11-16 

Tise, Larry E. (au.), 2:17-28; see From the 
Director 

“To Preserve the Human Record,” 2:6-10 


BOOKS 
TO GIVE 


To order, please send payment (Visa and 
MasterCard charges also accepted), plus $2 
postage for the first book and $.50 for each 
additional book to: 


American Association for 
State and Local History 
172 Second Avenue North 
Nashville; Tennessee 37201 


Call (615) 255-2971 
for charge card orders. 





“Trademark Law for Museums and Historical 


Organization,” 6:16-22 
Traveling exhibits, 1:39 
Trustees, 2:42; 3:34-35 
Twentieth-century collecting, 1:31-34, 4:6-10 


U 

UBIT, 6:10-14 

“The United States Needs a National Historical 
Records Policy,” 2:32-37 

University of Georgia, 1:36 

“The Unrelated Business Income Debate: Wait 
Until Next Year,” 6:10-14 

“Using Volunteers in History,’ 4:11-14 


V 
Volunteer programs, 1:41; 2:39; 3:40, 4:11-14 
“Volunteer Protection Act,’ 1:41 


W 


“A Way of Holding the Dove,” 6:20-30 

“The Way to Independence: An Exhibit 
Review,’ 4:30-33 

“We Must Embrace More,’ 3:13-14 

Wichita Area Museum Association, 1:39 

“Wide Gauge or Narrow: Two Historic Preserva- 
tionists Clash Over How Many Issues the 
Movement Ought to Take On,” 3:12-16 

Wilson, Don W. (au.), 2:6-10 

“With Heritage So Threatened,” 3:26-29 

Worcester Historical Museum (Massachusetts) 
2:41 

Worley, Anne (au.), 6:10-14 


The Gift of Christmas Past 


A Return to Victorian Traditions 
by Sunny O’Ned 


An author who has decorated Christmas 
trees in the White House and the Smith- 
sonian Institution shows how to bring 
the joy of a Victorian Christmas to 
historic homes. “an invaluable resource 
and guide to Christmas preparations” 
—Antique Gazette 


Cloth. 146 pages. Illustrations. 
ISBN 0-910050-55-4. Item #648. 
$15.95/$14.35 to AASLH members. 


PISTIVGAS Past see 


to Vietorian Traditions 


Sunny O'Netl 


The following statement of owner- 
ship, management, and circulation is 
filed in accordance with the provisions 
of 39 United States Code 3685 on Sep- 
tember 29, 1988. 

HISTORY NEWS is published by the 
American Association for State and Local 
History, 172 Second Avenue North, 
Suite 102, Davidson Courty, Nashville, 
Tennessee 37201. The editor is Joy B. 
Dunn of the same address; publisher 
and owner, American Association for 
State and Local History, same address; 
bondholders, mortgagees, and other 
security holders, none. 

Average number of copies printed 
during the previous twelve months, 
6,883; sales through dealers and carriers, 
street vendors and counter sales, none; 
mail subscription to members only, 
5,948; total paid circulation, 5,948; free 
distribution, 443; total distribution, 
6,391; office use, left over, spoiled after 
printing, 492. September 1988 issue, 
total number of copies printed, 7,400; 
sales through dealers and carriers, street 
vendors and counter sales, none; mail 
subscription to members only, 5,707; 
total paid circulation, 5,707; free distri- 
bution, 1,200; total distribution, 6,907; 
office use, left over, spoiled after print- 
ing, 493. 


EP he Tasteful Interlude 


4 Aierican Interiors through the Camera's Eye, 
ye 1860— 1917 


Wilham Seale 


The Tasteful Interlude 


American Interiors through the 
Camera’s Eye, 1860-1917 
Second Edition, Revised 

and Expanded 


by William Seale 


“William Seale’s book and its extraor- 
dinary photographs mark a new move- 
ment for designers, for they force us into 
a reevaluation of our perspective about 
the 19th century in America.’— 
Architectural Digest 


Paper. 284 pages. Illustrations. 
ISBN 0-910050-49-X. Item #692. 
$19.95/$17.95 to AASLH members. 
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Give the gift remembered throughout the year. 
Membership in the American Association for State 
and Local History brings your favorite history buff 
more than Yuletide pleasures. Your gift will bring 
a year’s subscription to the bimonthly, award- 
winning History News magazine and the monthly 
History News Dispatch newsletter, discounts on 
all AASLH Press publications, invitiations to 
annual meetings, access to educational and career 
opportunities, plus much more! 


te 


Individuals: an 


Professional Membership ($50) mies 


Includes subscriptions to History News, History News Dispatch, 
and Technical Leaflets, 15 percent discount on new books from 


AASLH Press. 


Public Membership ($30) 


Includes subscriptions to History News, Technical Leaflets , and 
Americana magazine. 


Student Membership, with copy of student I.D. ($25) 


Includes subscriptions to History News, History News Dispatch, 
Technical Leaflets, and 15 percent discounts on new books from 


AASLH Press. 


ani Ca 

¢ Administrator/Trustee/Sponsor ($100) 
Includes subscriptions to History News, History News Dispatch, 
Technical Leaflets, American Heritage magazine, and 15 per- 


cent discounts on new books from AASLH Press. 
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Ke gift membership order. 


Memberships Available 
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| 
Got It! P 


The perfect gift for the history lover in your family .. . 
membership in AASLH! 


A special card will be sent to acknowledge your 
gift. And, as a bonus, your gift is tax deductible. 


So give the gift of history for this holiday season 
and for the coming year! 


i 
Please return the card at the right to the American 
Association for State and Local History to place your 
* 
A we 
Institutions: ; 


¢ Library Membership ($55) 


Includes subscriptions to History News, History News Dispatch, 
Library Standing Order Program, 10 percent discounts on 
AASLH publications, and 20 percent discounts on new items 
from AASLH Press. ¥ 
ears 
¢ Institutional Membership xy 
(Dues are based on a percentage of the institution’s budget. 
Amounts range from $75 to $1,000, and benefits are prorated 
accordingly. Please call the Association office and ask for the 
Membership Manager to get full details on benefits and your 


roper classification. , 
prop assification Sous 
v4 Ns 
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THE AMERICAN ASSOCIATION FOR 


STATE AND LocAL History LIBRARY 





HELPING 
AMERICAS 


historical museums 
and organizations 
expand the reach 
of their publication 
programs through 


cost effective - 
co-publishing for 
books and reprints 


nationwide 
distribution for 
new and recently 


published books 


a comprehensive 
marketing program 
to reach proven 
American history 
book buyers 


rapid and 
efficient order 
fulfillment. 


For more information on this 
innovative new program, simply 
check the appropriate box and 
return the order form. 


From the Paul Revere Memorial Association 
Paul Revere —Artisan, Businessman, and 
Patriot: The Man Behind the Myth 

80 duotone photos, 192 pp. 
ISBN 0-9619999-0-X 

ISBN 0-9619999-1-8 


$34.95 (Cloth) 
$19.95 (Paper) 


From the Madison County Historical Society (KY) 


Madison County: 200 Years in Retrospect 
By William E. Ellis, H. E. Everman and Richard D. Sears, 
illus. 440 pp. 

ISBN 0-9615162-0-8 $22.50 (Cloth) 


From the National Museum of American History 

A Material World 

By Robert F. Friedel, color and b+w photos, 72 pp. 

ISBN 0-8026-0023-9 $12.95 (Paper) 


Field to Factory: Afro-American Migration, 
1915-1940 

By Spencer R. Crew, Color and b+w photos, 80 pp. 

ISBN 0-8026-0019-0 $12.95 (Paper) 


From the San Jose Historical Museum Association 
Sunshine, Fruit and Flowers — Santa Clara 
County, California 
Hundreds of b+w photos, 328 pp. 
ISBN 0-914139-03-7 $29.95 (Cloth) 
From the Museum of Our National Heritage 

Fraternally Yours: A Decade of Collecting 

By Barbara Franco, b+w illus. 80 pp. 
ISBN 0-8026-0024-7 $14.00 (Paper) 
From the Tanana-Yukon Historical Society 

Alaska Pioneer Interiors: An Annotated 
Photographic File 

By Jane G. Haigh, 80 b+w photos, 88 pp. 
ISBN 0-940457-20-2 $16.95 (Paper) 


From the Pennsylvania Historical and Museum Commission 


Historic Highway Bridges in Pennsylvania 


B+w photos, 200 pp. 
ISBN 0-89271-032-2 $14.50 (Paper) 


From the St. Augustine Historicai Society 

The Houses of St. Augustine, 1565-1821 
By Albert Manucy, illus. 170 pp. 
ISBN 0-917553-03-9 $25.00 (Cloth) 
From the Daughters of the American Revolution Museum 
The Arts of Independence: 

The DAR Museum Collection 

By Elisabeth Donaghy Garrett, 179 color and b+w illus. 200 pp. 
ISBN 0-9602528-5-1 $30.00 (Cloth) 


From the Staten Island Historical Society 

Staten Island, 1524-1898 

By Henry G. Steinmeyer, over 50 b+w illus. 119 pp. 

ISBN 0-89062-223-X $17.50 (Paper) 


From the Historical Preservation Society of Durham 
Piedmont Plantation: The Bennehan- 
Cameron Family and Lands in 

North Carolina 

By Jean Bradley Anderson, illus. 227 pp. 


ISBN 0-9615577-1-0 $25.00 (Cloth) 


From the Museums at Stony Brook 

19th Century American Carriages: 
Their Manufacture, Decoration and Use 
Over 100 color and b+w illus. 174 pp. 
ISBN 0-943924-10-3 


The Carriage Collection 
Over 100 color and b+w photos 
ISBN 0-943924-09-X 


$27.00 (Paper) 


$18.00 (Paper) 


From the Historic New Orleans Collection 
Bound to Please: Selected Rare Books 
About Louisiana from the Historic 
New Orleans Collection 

Edited by Florence M. Jumonville, 7 color plates, 
107 b+w illus. 82 pp. 
ISBN 0-917860-11-X $16.00 (Paper) 
From Historic Cherry Hill 

Cherry Hill: The History and Collections of a 
Van Rensselaer Family 

By Roderic H. Blackburn, over 200 photos 176 pp. 

ISBN 0-943366-01-1 $15.00 (Paper) 


From the Rhode Island Historical Society 

Working Lives: An Oral History of 

Rhode Island Labor 

Edited by Paul M. Buhle, 28 b+w photos 80 pp. 

ISBN 0-932840-05-1 $12.00 (Paper) 


From the Maine State Museum and 

Machiasport Historical Society 

Lion: The History of an 1846 Locomotive 
Engine in Maine 

By Paul E. Rivard, b+w photos 64 pp. 
ISBN 0-913764-19-1 $7.50 (Paper) 
From the Oakland Museum History Department 

Silver in the Golden State: Images and Essays 
Celebrating the History and Art of Silver 

in California 

Edited by Edgar Morse and Thomas Curran, 16 color plates, 
107 b+w illus. 130 pp. 


ISBN 0-8026-0021-2 $27.95 (Cloth) 


From the Buffalo and Erie County Historical Society 

From Fire to Rust: Business, Technology 

and Work at the Lackawana 

Steel Plant, 1899-1983 

By Thomas E. Leary and Elizabeth C. Sholes, over 75 b+w 
photos, 134 pp. 


ISBN 0-939032-00-7 $14.50 (Paper) 


ORDER ForM 


Bill my LJ VISA LJ MasterCard Account 
ee 


Signature 


Please send me the following books right away 





Subtotal ($15.00 min.) $ ______ | City State Zip 
MD residents please add 5% sales tax (] I do not wish to order books at this time. Please send me the 
Postage and handling ($2.00 first book, $1.00 for each additional book) complete AASLH LIBRARY Catalog. 


TOTAL ~ L_] Please send me more information on the publishing services 
available through AASLH LIBRARY. 


“Make checks payable to UPA ¢ Orders from individuals must be prepaid. 
Return to AASLH LIBRARY, 4720-A Boston Way, Lanham, MD 20706 ¢ (301) 459-3366 LH7 








QVVKIS 


Museum automation 
will never be 
the same. 


QUIXIS is the ultimate collections manage- 
ment tool. 7rue collections management. Process- 
ing plus accessing. Whole/part relationship handling. 
Automatic numbering. Action scheduling. Tickler 
reports. Rapid data entry and update. Prebuilt 
-on-line authorities. Full measurements conversion. 
Foreign character handling. Visual content access. 
A multi-lingual thesaurus. 


And that’s just for openers. 


Separate modules for acquiring, accessioning, cat- 
aloging, loan processing, deaccessioning, inventory 
control. Plus exhibition planning and conservation 

maintenance. A visitor access module that protects 
your confidential data and lets experts record their 
opinions about objects in your collections. 


And there’s more. 


Over 200 defined lists, forms, and reports to save 
you time and money. Complemented by the best 
report generator in a museum system for designing 
your own outputs. All together with life history 
files for recording location chariges, value changes, 
photographic history, ownership history, and publi- 
cation history. With interfaces for word processing 
and graphing. 


But that’s not all. 


How would you like to install QUIXIS with a 
complete database of your collections? We'll 
key your data for a fraction of what it would cost 
you to do it any other way. With 99.9% guaran- 
teed accuracy. Plus we'll analyze and standardize 
your terminology (to your specifications, of course). 
And we'll do it all so quickly that you'll be able to 
install your database within weeks of purchasing 
your hardware and software. 


For more information, call or write: 


The Museum Automation People 
_ Willoughby Associates Limited 


- 266 Linden Street 
Winnetka, Illinois 60093 
(312) 501-4540 


11619 Ohio Avenue, Penthouse 
Los Angeles, California 90025 
(213) 444-8994 
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